SAMPLE QUALIFYING TEST QUESTION FOR THE APPOINTMENT OF SALARIED LEGAL MEMBERS OF THE MENTAL HEALTH REVIEW TRIBUNAL 2008

Candidates are not expected to have expert knowledge of the MHRT jurisdiction or of the MHRT Rules.  The relevant rules are cited in the questions.

Question
Rule 21(1) MHRT Rules provides that:

“The tribunal shall sit in private unless the patient requests a hearing in public and the tribunal is satisfied that a hearing in public would not be contrary to the interests of the patient.”

In the following scenario consider the significance of Rule 21(1) as given above and:


 A.   Make the decision required in the scenario


B.   Give reasons for your decision

C.   Give any case management Directions that are appropriate

Scenario:

On 6 May 1983, at Blanktown Crown Court, Fred was convicted on ten counts of rape.    He was found to be suffering from psychopathic disorder and the court made an order under section 37 Mental Health Act 1983 authorising his detention in a Special Hospital together with a direction under section 41 of the Act restricting his discharge without limit of time. 


Fred’s offences attracted a great deal of publicity and notoriety and he became known as “The Blanktown Rapist”.    He has featured in the media from time to time since his detention.


Fred has applied to the MHRT.    He is represented and his solicitors have written to the tribunal requesting a hearing in public.     They enclose a letter from Fred wherein he sets out his case for a public hearing. 


He states that- 

· The hospital fears public scrutiny and accountability and refers to instances when he claims the confidentiality of his medical records have been breached and censorship of his mail;  

· Private hearings are controlled and manipulated which would be more difficult in public.    Private hearings are also a charade in his case for the benefit of the political requirements of the establishment;

· The regime in the hospital was rotten to the core and imposed a repressive regime.   It was a repressive penal warehouse; 

· He was stagnating in robotic procedure and the psychotic deadness of the hospital; and

· He wished for the people in Blanktown and nationally to understand him and what he did and to personally present his account publicly and to expose the hospital. 

He concluded by stating he will only take part in the hearing if the tribunal direct that it is in public.

It has become known that Fred has applied to the tribunal and his case is attracting a great deal of media attention.

The application and Fred’s letter are forwarded to you by the tribunal office.    You are told no more than that the hospital opposes the application. 

