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QUESTION 1

a) Civil Procedure Rules 1.1
The overriding objective

1.1

(1) These Rules are a new procedural code with the overriding objective of enabling the court to deal with cases justly.

(2) Dealing with a case justly includes, so far as is practicable –

      (a) ensuring that the parties are on an equal footing;

      (b) saving expense;

      (c) dealing with the case in ways which are proportionate –

(i) to the amount of money involved;

(ii) to the importance of the case;

(iii) to the complexity of the issues; and

(iv) to the financial position of each party;

      (d) ensuring that it is dealt with expeditiously and fairly; and


    (e) allotting to it an appropriate share of the court’s resources, while taking into account the need to allot resources to other cases.          
b) Civil Procedure Rules 3.9
Relief from sanctions

(1) On an application for relief from any sanction imposed for a failure to   comply with any rule, practice direction or court order the court will consider all the circumstances including –

(a) the interests of the administration of justice;

(b) whether the application for relief has been made promptly;

(c) whether the failure to comply was intentional;

(d) whether there is a good explanation for the failure;

(e) the extent to which the party in default has complied with other rules, practice directions, court orders and any relevant preaction protocol.
(f) whether the failure to comply was caused by the party or his legal representative;

(g) whether the trial date or the likely trial date can still be met if relief is granted;

(h) the effect which the failure to comply had on each party; and

(i) the effect which the granting of relief would have on each party.

(2) An application for relief must be supported by evidence.
QUESTION 2

a) S19A Housing Act 1988

19A 
Assured shorthold tenancies: post-Housing Act 1996 tenancies.
 E+W
An assured tenancy which—

(a) is entered into on or after the day on which section 96 of the Housing Act 1996 comes into force (otherwise than pursuant to a contract made before that day), or

(b) comes into being by virtue of section 5 above on the coming to an end of an assured tenancy within paragraph (a) above,

is an assured shorthold tenancy unless it falls within any paragraph in Schedule 2A to this Act.
b) S21 (1) & (2) Housing Act 1988

21 
Recovery of possession on expiry or termination of assured shorthold tenancy.
 E+W
(1) Without prejudice to any right of the landlord under an assured shorthold tenancy to recover possession of the dwelling-house let on the tenancy in accordance with Chapter I above, on or after the coming to an end of an assured shorthold tenancy which was a fixed term tenancy, a court shall make an order for possession of the dwelling-house if it is satisfied—

(a) that the assured shorthold tenancy has come to an end and no further assured tenancy (whether shorthold or not) is for the time being in existence, other than an assured shorthold periodic tenancy (whether statutory or not); and

(b)the landlord or, in the case of joint landlords, at least one of them has given to the tenant not less than two months’ notice in writing stating that he requires possession of the dwelling-house.

(2) A notice under paragraph (b) of subsection (1) above may be given before or on the day on which the tenancy comes to an end; and that subsection shall have effect notwithstanding that on the coming to an end of the fixed term tenancy a statutory periodic tenancy arises.

c) Civil Procedure Rules 6.14
Deemed service
6.14

A claim form served in accordance with this Part is deemed to be served on the second business day after completion of the relevant step under rule 7.5(1).
d) Civil Procedure Rules 55.11-18

When this section may be used
55.11
(1) The claimant may bring a possession claim under this Section of this Part where –
(a) the claim is brought under section 21 of the 1988 Act3 to recover possession of residential property let under an assured shorthold tenancy; and
(b) subject to rule 55.12(2), all the conditions listed in rule 55.12(1) are satisfied.
(2) The claim must be started in the county court for the district in which the       property is situated.
(3) In this Section of this Part, a ‘demoted assured shorthold tenancy’ means a demoted tenancy where the landlord is a registered social landlord or a private registered provider of social housing.
(By virtue of section 20B of the 1988 Act, a demoted assured shorthold tenancy is an assured shorthold tenancy)
Conditions

55.12
       
(1) The conditions referred to in rule 55.11(1)(b) are that –
(a) the tenancy and any agreement for the tenancy were entered into                         on or after 15 January 1989;
(b) the only purpose of the claim is to recover possession of the property and no other claim is made;
(c) the tenancy did not immediately follow an assured tenancy which was not an assured shorthold tenancy;
(d) the tenancy fulfilled the conditions provided by section 19A or 20(1)(a) to (c) of the 1988 Act4;
(e) the tenancy –
(i) was the subject of a written agreement;
(ii) arises by virtue of section 5 of the 1988 Act but follows a tenancy that was the subject of a written agreement; or
(iii) relates to the same or substantially the same property let to the same tenant and on the same terms (though not necessarily as to rent or duration) as a tenancy which was the subject of a written agreement; and
(f) a notice in accordance with sections 21(1) or 21(4) of the 1988 Act5 was given to the tenant in writing.
(2) If the tenancy is a demoted assured shorthold tenancy, only the conditions in paragraph (1)(b) and (f) need be satisfied.
Claim form

55.13
(1) The claim form must –
(a) be in the form set out in Practice Direction 55A; and
(b) 

(i) contain such information; and
(ii) be accompanied by such documents,
as are required by that form.
(2) All relevant sections of the form must be completed.
(3) The court will serve the claim form by first class post (or an alternative service which provides for delivery on the next working day).
Defence

55.14
(1) A defendant who wishes to –
(a) oppose the claim; or
(b) seek a postponement of possession in accordance with rule 55.18,
must file his defence within 14 days after service of the claim form.
(2) The defence should be in the form set out in Practice Direction 55A.
Claim referred to judge

55.15
(1) On receipt of the defence the court will –
(a) send a copy to the claimant; and
(b) refer the claim and defence to a judge.
(2) Where the period set out in rule 55.14 has expired without the defendant filing a defence –
(a) the claimant may file a written request for an order for possession; and
(b) the court will refer that request to a judge.
(3) Where the defence is received after the period set out in rule 55.14 has expired but before a request is filed in accordance with paragraph (2), paragraph (1) will still apply.
(4) Where –
(a) the period set out in rule 55.14 has expired without the defendant filing a defence; and
(b) the claimant has not made a request for an order for possession under paragraph (2) within 3 months after the expiry of the period set out in rule 55.14,
the claim will be stayed.
Consideration of the claim

55.16
(1) After considering the claim and any defence, the judge will –
(a) make an order for possession under rule 55.17;
(b) where he is not satisfied as to any of the matters set out in paragraph (2) –
(i) direct that a date be fixed for a hearing; and
(ii) give any appropriate case management directions; or
(c) strike out the claim if the claim form discloses no reasonable grounds for bringing the claim.
(2) The matters referred to in paragraph (1)(b) are that –
(a) the claim form was served; and
(b) the claimant has established that he is entitled to recover possession under section 21 of the 1988 Act against the defendant.
(3) The court will give all parties not less than 14 days' notice of a hearing fixed under paragraph (1)(b)(i).
(4) Where a claim is struck out under paragraph (1)(c) –
(a) the court will serve its reasons for striking out the claim with the order; and
(b) the claimant may apply to restore the claim within 28 days after the date the order was served on him.
Possession order

55.17

Except where rules 55.16(1) (b) or (c) apply, the judge will make an order for possession without requiring the attendance of the parties.
Postponement of possession

55.18
(1) Where the defendant seeks postponement of possession on the ground of exceptional hardship under section 89 of the Housing Act 19806, the judge may direct a hearing of that issue.
(2) Where the judge directs a hearing under paragraph (1) –
(a) the hearing must be held before the date on which possession is to be given up; and
(b) the judge will direct how many days' notice the parties must be given of that hearing.
(3) Where the judge is satisfied, on a hearing directed under paragraph (1), that exceptional hardship would be caused by requiring possession to be given up by the date in the order of possession, he may vary the date on which possession must be given up.
e) Section 89(1) of the Housing Act 1980
89 
Restriction on discretion of court in making orders for possession of land.

 E+W
(1) Where a court makes an order for the possession of any land in a case not falling within the exceptions mentioned in subsection (2) below, the giving up of possession shall not be postponed (whether by the order or any variation, suspension or stay of execution) to a date later than fourteen days after the making of the order, unless it appears to the court that exceptional hardship would be caused by requiring possession to be given up by that date; and shall not in any event be postponed to a date later than six weeks after the making of the order.
The following documents are included in the
‘Question 2: Box Work Documents’ booklet:

· Assured Shorthold Tenancy Agreement

· Notice Seeking Possession
· Certificate of Service of S21 Notice
· Claim Form

· Defence Form

QUESTION 3

a) S23.1 Matrimonial Causes Act 1973

23 
Financial provision orders in connection with divorce proceedings, etc.

 E+W
(1) On granting a decree of divorce, a decree of nullity of marriage or a decree of judicial separation or at any time thereafter (whether, in the case of a decree of divorce or of nullity of marriage, before or after the decree is made absolute), the court may make any one or more of the following orders, that is to say—

(a) an order that either party to the marriage shall make to the other such periodical payments, for such term, as may be specified in the order;

(b) an order that either party to the marriage shall secure to the other to the satisfaction of the court such periodical payments, for such term, as may be so specified;

(c) an order that either party to the marriage shall pay to the other such lump sum or sums as may be so specified;

(d) an order that a party to the marriage shall make to such person as may be specified in the order for the benefit of a child of the family, or to such a child, such periodical payments, for such term, as may be so specified;

(e) an order that a party to the marriage shall secure to such person as may be so specified for the benefit of such a child, or to such a child, to the satisfaction of the court, such periodical payments, for such term, as may be so specified;

(f) an order that a party to the marriage shall pay to such person as may be so specified for the benefit of such a child, or to such a child, such lump sum as may be so specified;

subject, however, in the case of an order under paragraph (d), (e) or (f) above, to the restrictions imposed by section 29(1) and (3) below on the making of financial provision orders in favour of children who have attained the age of eighteen.
b) S24.1(a) Matrimonial Causes Act 1973

24 
Property adjustment orders in connection with divorce proceedings, etc.

 E+W
(1) On granting a decree of divorce, a decree of nullity of marriage or a decree of judicial separation or at any time thereafter (whether, in the case of a decree of divorce or of nullity of marriage, before or after the decree is made absolute), the court may make any one or more of the following orders, that is to say—

(a) an order that a party to the marriage shall transfer to the other party, to any child of the family or to such person as may be specified in the order for the benefit of such a child such property as may be so specified, being property to which the first-mentioned party is entitled, either in possession or reversion;

c) S24A.1 Matrimonial Causes Act 1973

24A 
Orders for sale of property
 E+W
(1) Where the court makes under section 23 or 24 of this Act a secured periodical payments order, an order for the payment of a lump sum or a property adjustment order, then, on making that order or at any time thereafter, the court may make a further order for the sale of such property as may be specified in the order, being property in which or in the proceeds of sale of which either or both of the parties to the marriage has or have a beneficial interest, either in possession or reversion.

d) S24B.1 Matrimonial Causes Act 1973
24B 
Pension sharing orders in connection with divorce proceedings etc.

 E+W
(1) On granting a decree of divorce or a decree of nullity of marriage or at any time thereafter (whether before or after the decree is made absolute), the court may, on an application made under this section, make one or more pension sharing orders in relation to the marriage.

e) S25 (1) and (2) Matrimonial Causes Act 1973

25 
Matters to which court is to have regard in deciding how to exercise its powers under ss. 23, 24 and 24A.

 E+W
(1) It shall be the duty of the court in deciding whether to exercise its powers under section 23, 24, 24A or 24B] above and, if so, in what manner, to have regard to all the circumstances of the case, first consideration being given to the welfare while a minor of any child of the family who has not attained the age of eighteen.

(2) As regards the exercise of the powers of the court under section 23(1)(a), (b) or (c), 24, 24A or 24B above in relation to a party to the marriage, the court shall in particular have regard to the following matters—

(a) the income, earning capacity, property and other financial resources which each of the parties to the marriage has or is likely to have in the foreseeable future, including in the case of earning capacity any increase in that capacity which it would in the opinion of the court be reasonable to expect a party to the marriage to take steps to acquire;

(b) the financial needs, obligations and responsibilities which each of the parties to the marriage has or is likely to have in the foreseeable future;

(c) the standard of living enjoyed by the family before the breakdown of the marriage;

(d) the age of each party to the marriage and the duration of the marriage;

(e) any physical or mental disability of either of the parties to the marriage;

(f) the contributions which each of the parties has made or is likely in the foreseeable future to make to the welfare of the family, including any contribution by looking after the home or caring for the family;

(g) the conduct of each of the parties, if that conduct is such that it would in the opinion of the court be inequitable to disregard it;

(h)in the case of proceedings for divorce or nullity of marriage, the value to each of the parties to the marriage of any benefit. . . which, by reason of the dissolution or annulment of the marriage, that party will lose the chance of acquiring.

f) S25A (1) Matrimonial Causes Act 1973

25A 
Exercise of court’s powers in favour of party to marriage on decree of divorce or nullity of marriage.

 E+W
(1) Where on or after the grant of a decree of divorce or nullity of marriage the court decides to exercise its powers under section 23(1)(a), (b) or (c), 24 or , 24A or 24B above in favor of a party to the marriage, it shall be the duty of the court to consider whether it would be appropriate so to exercise those powers that the financial obligations of each party towards the other will be terminated as soon after the grant of the decree as the court considers just and reasonable.
QUESTION 4
a) 6.4 of The Insolvency  Rules 1986

6.4

 Application to set aside statutory demand

(1) The debtor may, within the period allowed by this Rule, apply to the appropriate court for an order setting the statutory demand aside.

That period is 18 days from the date of the service on him of the statutory demand or, where the demand is advertised pursuant to Rule 6.3, from the date of the advertisement's appearance or (as the case may be) its first appearance.
(2) Subject to paragraph (2A), an application to the court under this Rule must be made to the court to which the debtor would in accordance with Rule 6.40A present the petition for the debtor's bankruptcy.
(2A) A debtor may make an application to the High Court where the High Court is not the court to which the debtor would in accordance with Rule 6.40A present the petition for the debtor's bankruptcy if—
(a) the creditor issuing the statutory demand is a Minister of the Crown or a Government Department;
(b) the debt in respect of which the statutory demand is made, or a part of it equal to or exceeding the bankruptcy level (within the meaning of section 267), is the subject of a judgment or order of any court; and
(c) the statutory demand—
(i) specifies the date of the judgment or order and the court in which it was obtained; and
(ii) indicates the creditor's intention to present a bankruptcy petition against the debtor in the High Court.
(3) As from (inclusive) the date on which the application is filed in court, the time limited for compliance with the statutory demand ceases to run, subject to any order of the court under Rule 6.5(6).
(4) The debtor's application shall be supported by a witness statement—
(a) specifying the date on which the statutory demand came into his hands, and

(b) stating the grounds on which he claims that it should be set aside.
(5) The witness statement must have attached to it a copy of the statutory demand.
b) 6.5 of The Insolvency  Rules 1986

6.5
Hearing of application to set aside

(1) On receipt of an application under Rule 6.4, the court may, if satisfied that no sufficient cause is shown for it, dismiss it without giving notice to the creditor. As from (inclusive) the date on which the application is dismissed, the time limited for compliance with the statutory demand runs again.
(2) If the application is not dismissed under paragraph (1), the court shall fix a venue for it to be heard, and shall give at least 5 business days' notice of it to—
(a) the debtor or, if the debtor's application was made by a solicitor acting for him, to the solicitor,
(b) the creditor, and
(c) whoever is named in the statutory demand as the person with whom the debtor may enter into communication with reference to the demand (or, if more than one person is so named, the first of them).
(3) On the hearing of the application, the court shall consider the evidence then available to it, and may either summarily determine the application or adjourn it, giving such directions as it thinks appropriate.
(4) The court may grant the application if—
(a) the debtor appears to have a counterclaim, set-off or cross demand which equals or exceeds the amount of the debt or debts specified in the statutory demand; or
(b) the debt is disputed on grounds which appear to the court to be substantial; or
(c) it appears that the creditor holds some security in respect of the debt claimed by the demand, and either Rule 6.1(5) is not complied with in respect of it, or the court is satisfied that the value of the security equals or exceeds the full amount of the debt; or
(d) the court is satisfied, on other grounds, that the demand ought to be set aside.
(5) Where the creditor holds some security in respect of his debt, and Rule 6.1(5) is complied with in respect of it but the court is satisfied that the security is under-valued in the statutory demand, the creditor may be required to amend the demand accordingly (but without prejudice to his right to present a bankruptcy petition by reference to the original demand).
CONTINUED ON NEXT PAGE

(6) If the court dismisses the application, it shall make an order authorising the creditor to present a bankruptcy petition either as soon as reasonably practicable, or on or after a date specified in the order.
A copy of the order shall be sent by the court as soon as reasonably practicable to the creditor.
END
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