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CANDIDATE BRIEF

PLEASE READ CAREFULLY BEFORE YOU START

You have 90 minutes to complete the entire test.

You should attempt to answer every question.  

The following breakdown of marks available should help you apportion your time between the questions:

Question 1 is worth a maximum of 50 marks

Question 2 is worth a maximum of 50 marks

Question 3 is worth a maximum of 30 marks

Question 4 is worth a maximum of 20 marks

There are a further 10 marks available overall to award at the marker’s discretion. These will be awarded for: a) display of focus and clarity of thought in the answers provided, as opposed to a discursive approach; b) display of good and logical reasoning in answers; and c) good points made that have not been anticipated by the drafters of the test. 
· Please approach the test as though you are a District Judge sitting in a County Court on 1 June 2011.
· Guided by the questions, set out the matters that you would consider and record the actions that you would take.  
· You should give your reasons for each answer and make reference to the relevant law and rules provided within the Legislative Documents booklet.
· You are strongly encouraged to use bullet points throughout. 

· You do not have to answer the questions in any particular order, but please mark each section of your answer script clearly with the corresponding question number. 
· For further clarity, please start at the top of a new page for each question.
SUPPORTING MATERIALS PROVIDED IN

‘LEGISLATIVE DOCUMENTS’ BOOKLET

SUPPORTING MATERIALS FOR QUESTION 1

a) Civil Procedure Rules 1.1
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b) Civil Procedure Rules 3.9
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SUPPORTING MATERIALS FOR QUESTION 2

a)        S19A Housing Act 1988
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b)        S21 (1) & (2) Housing Act 1988
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c)        Civil Procedure Rules 6.14
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d)        Civil Procedure Rules 55.11-18
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e)       
S89(1) of the Housing Act 1980
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SUPPORTING MATERIALS FOR QUESTION 3

a) S23.1 Matrimonial Causes Act 1973
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b) S24.1(a) Matrimonial Causes Act 1973

Page 17

c) S24A.1 Matrimonial Causes Act 1973
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d) S24B.1 Matrimonial Causes Act 1973
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e) S25 (1) and (2) Matrimonial Causes Act 1973

Page 20

f) S25A (1) Matrimonial Causes Act 1973

Page 21

SUPPORTING MATERIALS FOR QUESTION 4
a) 6.4 of The Insolvency  Rules 1986
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b) 6.5 of The Insolvency Rules 1986
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MATERIALS PROVIDED IN THE 

‘QUESTION 2: BOX WORK DOCUMENTS’ BOOKLET

· Assured Shorthold Tenancy Agreement

· Notice Seeking Possession
· Certificate of Service of S21 Notice

· Claim Form
· Defence Form

Question 1: (Maximum of 50 marks)
You are a District Judge sitting in a County Court on 1 June 2011. 
An application is listed before you by the Claimant’s Solicitor to adduce psychiatric evidence at the fast track trial which is fixed for the 6 June 2011 with a time estimate of 1 Day. 

You are provided with the following chronology: 
	3 October 2008
	The road accident took place.



	28 September 2010
	A claim form was issued with no medical evidence but alleging a whiplash and possible psychiatric problems.

	19 October 2010
	A defence was filed and served contesting both liability and quantum.

	5 November 2010
	Defendants obtain an order which states that unless the Claimant files and serves medical evidence by 3 December 2010 she will be debarred from relying on medical evidence.

	29 November 2010
	Report from Consultant Orthopaedic expert filed and served, together with a letter from the Claimant’s solicitor saying that the Claimant had not wished to see a psychiatrist.

	20 December 2010
	Standard directions given by the Court with provision for disclosure, exchange of lay and medical evidence and listing the case for hearing on 6 June 2010.

	14 February 2011
	Due to Claimant not serving witness statements, she is ordered that she must do this by 28 February 2011.

	24 February 2011
	Witness statements served due to an oversight in the Solicitors office.

	26 May 2011
	Application made by Claimant for permission to adduce expert psychiatric evidence.


CONTINUED ON NEXT PAGE
The Claimant’s advocate explains that shortly before the accident, the Claimant had lost her mother. This had affected her and she was off work. 

It had been thought that any psychiatric problems had been due to the loss of her mother, but her general practitioner had now produced a brief report saying the accident may have contributed to the problems. The advocate apologises for the fact that there was no witness statement accompanying the application but argues that it would only be fair to allow the psychiatric position to be explored and for the Claimant to obtain a full report.

The application is strongly resisted by the Defendant’s Counsel.

QUESTION:

	Set out the matters which you would consider and how you would decide the application. (Maximum 50 marks)




NOTE: Marks will be awarded for all relevant decisions taken and for inclusion of points considered in coming to those decisions.  

You are strongly encouraged to use bullet points.  

SUPPORTING MATERIALS:

	The following legislative documents are included on pages 4 to 5 of the ‘Legislative Documents’ booklet:

a) Civil Procedure Rules 1.1
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b) Civil Procedure Rules 3.9



Page 5




Question 2: (Maximum of 50 marks) 

You are a District Judge sitting in a County Court on 1 June 2011.

In your box work today is a claim for possession.
For this question, please refer to the following documents within the 
‘Question 2: Box Work Documents’ booklet:

· Assured Shorthold Tenancy Agreement

· Notice Seeking Possession
· Certificate of Service of S21 Notice

· Claim Form

· Defence Form

QUESTION:

	A) Identify and list all relevant legal and procedural issues by reference to the legislation and rules (pages 6 – 14 of the ‘Legislative Documents’ booklet).  (Maximum 30 marks)



	B) Set out each of the matters that the court must consider in the process of deciding what order to make.  (Maximum 10 marks)



	C) Make your order and give your reasons for the order made. 
(Maximum 10 marks)



NOTE: You are strongly encouraged to use bullet points.  

CONTINUED ON NEXT PAGE
SUPPORTING MATERIALS:

	The following legislative documents are included on pages 6 to 14 of the ‘Legislative Documents’ booklet:

a)        S19A Housing Act 1988

b)        S21 (1) & (2) Housing Act 1988


c)        Civil Procedure Rules 6.14


d)        Civil Procedure Rules 55.11-18



e)       
S89(1) of the Housing Act 1980




Question 3: (Maximum of 30 marks)

You are a District Judge sitting in a County Court on 1 June 2011.

You have heard an application for financial remedy. 
A decree nisi was granted 4 weeks ago but has not been made absolute.
The evidence is as follows:

· The parties have been married for 25 years. 

· The wife is 45 and the husband 48. 

· They have 2 children, both of whom are over 18 and working but live with the wife in the former matrimonial home. 

· Both parties are employed and in good health. 

· The wife earns £27,000 per annum and the husband £30,000. Each has a pension with a transfer value of £55,000. 

· Both have worked during the marriage and they agree that they have both played their part in looking after the home and family. 

· The only asset, other than the pensions, is the four bed roomed matrimonial home, which has a value of £450,000 and an outstanding mortgage of £50,000. 

· 5 years ago the husband was made redundant and used his redundancy money of £5,000 to reduce the mortgage.

· Both parties wish to stay in the property as they say it is of great sentimental value and is near to where they work. 

· Each seeks a transfer to them on payment of a lump sum to the other. 

· The wife proposes that she pay £100,000 to the husband and he proposes that he pays £150,000 to the wife. 

· The evidence before you is that a modest 3 bed roomed property could be purchased for £225,000 and that each could borrow £60,000 on mortgage. 

· The husband wants a clean break. The wife agrees to this but only if her proposals are accepted.

CONTINUED ON NEXT PAGE

QUESTION:
	Give a brief judgment and list all reasons for coming to your decision. 
(Maximum 30 marks)


NOTE: You are strongly encouraged to use bullet points. 
SUPPORTING MATERIALS:
	The following legislative documents are included on pages 16 to 21 of the ‘Legislative Documents’ booklet:

a) S23.1 Matrimonial Causes Act 1973

b) S24.1(a) Matrimonial Causes Act 1973

c) S24A.1 Matrimonial Causes Act 1973

d) S24B.1 Matrimonial Causes Act 1973

e) S25 (1) and (2) Matrimonial Causes Act 1973

f) S25A (1) Matrimonial Causes Act 1973




CONTINUED ON NEXT PAGE

Question 4: (Maximum of 20 marks)

You are a District Judge sitting in a County Court on 1 June 2011.

In your paperwork today, you have an application dated 25 May 2011 to set aside a statutory demand.

Assume that the statutory demand complies with the rules. The application reads as follows:

On 13 May 2011 I was handed the statutory demand which said that as a result of a Judgment obtained against my wife and me, I owed the bank £3000. My wife and I split up 6 months ago. She had a small business selling flowers. Whilst I accept the business was in joint names and that all our dealings with the bank were in joint names, this was her business as I worked full time as a garage mechanic. When we split up, my wife and I agreed that she would be responsible for the florists and I would make no claim against it. The business has failed and my wife has agreed with the bank to pay £10 per month. I don’t know why the bank is chasing me, as this is my wife’s debt.

QUESTION:
	How would you deal with the application, giving reasons. 
(Maximum 20 marks) 


NOTE: You are strongly encouraged to use bullet points.  

SUPPORTING MATERIALS:

	The following legislative documents are included on pages 22 to 23 of the ‘Legislative Documents’ booklet:

a) 6.4 of The Insolvency  Rules 1986
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b) 6.5 of The Insolvency Rules 1986


Page 23




END OF TEST

PAGE  
14
This paper should be left in the test room at the end of the test session. The contents of the test should not be discussed with or divulged to anyone.


