Criminal Injuries Compensation Guide Relevant Excerpts
Section 1 - Introduction
Purpose of this guide

1. This guide is for people who have applied, or are thinking of applying, for compensation under the Criminal Injuries Compensation Scheme 2008 (we call this ‘the Scheme’). The 2008 Scheme applies to all applications received on or after 3 November 2008.

What is the Criminal Injuries Compensation Scheme?

6. The Criminal Injuries Compensation Scheme (the Scheme) is a government funded scheme that allows blameless victims of violent crime to get a financial award. Under the Scheme, each type of injury is given a value. The values together form a list that we call ‘the tariff’. The award can never fully compensate for all the injuries suffered, but is recognition of public sympathy for the blameless victim.

7. The minimum tariff payment is £1,000 and the maximum tariff payment for a single injury is £250,000. In certain circumstances you may also be entitled to additional payments for loss of earnings and special expenses (see Appendix 4 for more details). The maximum overall award is £500,000 — this is when we have added an award for injury to an award for loss of earnings or special expenses.

What compensation is available?

10. We can consider claims for compensation for the following:

• Personal injury (including a single incident of abuse). (See Appendix 1 for more details.)

• Personal injury following a period of abuse. (See Appendix 2 for more details.)

• Fatal injuries, including financial dependency and loss of parental       services. (See Appendix 3 for more details.)

• Loss of earnings and special expenses. (See Appendix 4 for more details.)

Section 2 -  Who can get an award? 

2. You may get an award if:
• You were physically or mentally injured (or both) as a result of a crime of violence in Scotland, England or Wales.
▪ You do not need to be a British citizen to apply.

▪ In assessing an injury we will take account of any relevant medical conditions you had before you were injured.
• You were the dependent and/or a close relative of a person who died as the result of a violent crime.
▪ A close relative normally means the husband, wife, civil partner (or a person who was living in the same household as the victim in a

   relationship like a husband, wife or civil partner), parent or child.

• You were injured in the last two years. 
• This time limit may be disregarded, but only in exceptional circumstances where:

▪ the circumstances of your injury meant that we could not reasonably have expected you to apply within the two-year time limit; and

▪ it is still possible to investigate your claim.

• Your injuries are serious enough to qualify for the lowest (minimum) award we can pay under the Scheme. 
• The minimum award is £1,000. If your injury is not serious enough to qualify for a £1,000 payment we will not be able to make an award.
• You were injured as a result of someone committing an offence of trespass on a railway.
  To claim you must:

▪ be a railway employee who has witnessed or been present when someone was killed or seriously injured as a result of the crime, or

involved in its immediate aftermath (the events that happened straight after the incident); and

▪ have suffered a physical injury or a disabling mental injury which can be medically verified (for more serious mental trauma we will need a psychiatric diagnosis).

Conviction of the person who injured you
4. You may be able to get an award even if the person who injured you is not prosecuted.

Violent crime
5. Although there is no legal definition of the term ‘a crime of violence’, we usually expect it to have involved a physical attack, although this is not always the case. Examples of attacks where you may be eligible to claim an award include:
• Assault (physical or sexual);

• Wounding;

• Where you were injured as a direct result of a crime of arson;

• Where there was a deliberate attempt to poison you;

• Where an animal was deliberately set on you with the intent of causing you injury;

• where someone deliberately ran you down with vehicle 
  (this does not include where you were injured because of an accident).

Other times when a claim may be possible
6. There are very few other times when you may still be entitled to get an award under the Scheme even though you were not the victim of a crime of violence. These are:

• You were injured as a result of trespass on the railway (there are conditions to this criteria…);

• You were injured while trying to help prevent a crime or helping police officer catch a criminal. However, we will only make a payment if we are that you were taking an exceptional risk and that this risk was justified in all the circumstances.

Personal injury
7. For the purposes of the Scheme a personal injury is:
• Physical injury (including a fatal injury);

• Sexual abuse/assault;

• Mental injury;

• Mental or physical disease that is directly related to a crime of violence.

8. If you were not physically injured we will not consider making an award for mental injury or disease alone, unless:

• you were put in reasonable fear of immediate physical harm; or

• you witnessed or were present when someone, with whom you had a close relationship of love and affection (including someone you are not related to), was injured (including a fatal injury), or you were closely involved in the immediate aftermath (events that happened straight after the incident); or

• you were the non-consenting victim of a sexual offence; or

• you were a railway employee and you witnessed and were present when a person was injured (or killed) while they were trespassing on the railway, or you were involved in the immediate aftermath of such an incident.

Conduct and character
11. The Scheme is intended to compensate blameless victims of crime. Before making an award we have to check that your behaviour did not contribute to the incident where you got your injuries. We also have to take account of your criminal record, if you have one. This may mean we refuse your claim, or offer you a reduced amount of compensation. These are some of the things we must take into account when deciding about your award.

12. Your behaviour before, during or after the incident where you were injured.

13. We are likely to refuse or reduce your claim if:

• You willingly took part in a fight;

• You were acting in an aggressive or threatening way and provoked the incident where you were injured;

• There was a history of assaults or fighting between you and the person who injured you;

• You were injured as a result of challenging someone over a previous incident;

• You were taking part in illegal activities when you were injured;

• You did not take reasonable steps to get out of a situation where it was likely you would get hurt.

Excessive consumption of alcohol or use of illicit drugs
14. We take the excessive consumption of alcohol or the use of illicit drugs into account if we consider that their use contributed to the incident in which you were injured. This may result in us reducing or refusing your award. If you were sexually assaulted while under the influence of drugs or alcohol, you will still be eligible for a full award as long as you meet all our other criteria.

Criminal record
15. The Scheme says we must reduce or refuse an award if you have a criminal record. In deciding how much of a reduction we will make, we will look at the length of any criminal record and the time that has passed since the last offence. However, we are likely to completely refuse an award, or make a very substantial reduction, if you have a conviction for a serious crime. See Appendix 5 for information on how we will normally decide what effect your criminal record will have on your award.

16 We will ignore any convictions which can be treated as spent under the Rehabilitation of Offenders Act 1974.

Failure to report the crime quickly
17. We expect you to report the crime immediately (to ensure the best chance of catching the person who injured you). Normally we will refuse a claim if you do not report the incident to the police straightaway. There are a few exceptions to this, for example:

• In certain cases of child abuse;

• If the kind of injuries you got meant we could not reasonably have expected you to make a full report to the police immediately.

18. We normally expect you to report the crime to the police. However, there may be circumstances where we accept that it was more reasonable for you to have reported it to another authority (for example, military police, a prison warden or the chief officer in an institution for people with mental illnesses).

Failure to co-operate with the police and courts

19. We expect you to have done everything possible to help the police catch and convict the person who injured you, including making a full statement to the police and co-operating in bringing the person who injured you to justice.

20. We appreciate that you may be reluctant to bring charges (for example, if you fear a revenge attack or reprisal). However, since the Scheme is publicly funded, it is important that you have done your public duty by reporting the crime and co-operating with the police.

Failure to co-operate with us
21. It is your responsibility to help us collect the information we need to investigate your claim. For example, we may refuse your claim if:
• You fail to give us the information we need in order to check something you   have claimed for;

•  You fail to attend a medical examination that lets us verify your injuries;

•  You don’t tell us about something that would affect your claim;

• You fail to tell us if you change your contact details. If you tell us about a change of address, please make sure you get confirmation from us that we have changed your records. Otherwise we may lose

   contact, which means we will withhold your claim.

Appendix 1 — Claiming for a personal injury

What happens when you have more than one injury?

Minor multiple injuries

7. This is the Scheme term for the minimum level of injuries we will pay compensation for. It covers cases where you did not get one single injury that is serious enough for a £1,000 minimum award, but you did have several less serious injuries like cuts, severe bruising, a black eye or hair pulled from the scalp. The term ‘minor multiple injuries’, does not mean that these injuries will seem minor to the person who suffered them.
8.  We may make you an award for multiple minor injuries if you:

• suffered at least three injuries of this type; and

• if at least one of them was still troubling you significantly six weeks after the incident; and

• if the injuries meant that you had to visit your doctor at least twice in that six-week period.

Two or more serious injuries

9. If you had two or more injuries so serious that each on its own would qualify for compensation, we will pay you:

• 100 per cent of the full tariff value of the most serious injury;

• 30 per cent of the value of the next most serious injury;

• 15 per cent of the value of the third most serious injury.

Appendix 2 — Claiming after a period of abuse

Time limits

4. Under the Scheme we expect you to send us your application within two years of the date of the incident. We will only consider applications outside this time limit where:

• the circumstances of your injury meant that we could not reasonably   have expected you to apply within the two-year time limit; and

• it is still possible to investigate your claim.

Appendix 3 — Fatal injuries

Who can we compensate when there has been a fatal injury?
1. To get compensation you must be what the Scheme calls a ‘qualifying claimant’. This is someone who, when the victim died, was in one of the following groups:

• The victim’s wife, husband or partner registered under the Civil Partnership Act 2004. The couple must have either been living together immediately before the victim died, or, if they were not living together, this must have been because of infirmity or ill health.

• The victim’s former wife, husband or partner registered under the Civil Partnership Act 2004, but only if the victim was supporting them financially immediately before the date the victim died.

• The unmarried partner of the victim, if they were living together as husband and wife or as partners of the same sex (although not registered under the Civil Partnership Act 2004), immediately before the victim died and for at least two years before that.

• The natural parents of the victim, or the person or people the victim treated as their own parents.

• The children of the victim, or the people who the victim accepted as their children or who were dependent on the victim.

3. You may be able to get compensation if the victim has died from their injuries, even if we paid compensation to the victim before they died.
4. A person who was responsible for the death of a victim cannot get compensation as a result of the death.

5. We cannot pay compensation to a former husband, wife or registered same-sex partner or someone who was otherwise estranged from the victim immediately before the date they died.

Appendix 6 — Tariff of injuries
Selection of General Notes to Tariff of Injuries

4. Where the tariff compensates for an operation the award includes provision for the normal operation scarring.

5. When a person suffers both a physical injury and a mental injury, and the tariff amount for the physical injury is higher than that for the mental injury, the applicant will be entitled only to the tariff amount for the physical injury. When a person suffers both a physical injury and a mental injury, and the tariff amount for the mental injury is the same as or higher than that for the physical injury, the applicant will be entitled to awards for the separate injuries in accordance with paragraph 27 of the Scheme (the serious multiple injury formula). When a person is a victim of a sexual offence and also

suffers a mental injury, the applicant will be entitled only to whichever is the higher of the two tariff amounts.

Mental illness and temporary mental anxiety
8. Mental illness includes conditions attributed to post traumatic stress disorder, depression and similar generic terms within which there may be:

a) such psychological symptoms as anxiety, tension, insomnia, irritability, loss of confidence, agoraphobia and preoccupation with thoughts of guilt or self-harm; and

b) related physical symptoms such as alopecia, asthma, eczema, enuresis and psoriasis.

9. “Medically verified” means that the mental anxiety has been diagnosed by a registered medical practitioner.

10. “Psychiatric diagnosis/prognosis” means that the disabling mental illness has been diagnosed or the prognosis made by a psychiatrist or clinical psychologist.

11. Mental anxiety or a mental illness is disabling if it significantly impairs a person’s functioning in some important aspect of her/his life e.g. impaired work or school performance or significant adverse effects on social relationships or sexual dysfunction.

Minor injuries: multiple
Note 12: Minor multiple physical injuries will qualify for compensation only where the applicant has sustained at least 3 separate physical injuries of the type illustrated below, at least one of which must still have had significant residual effects 6 weeks after the incident. The injuries must also have necessitated at least 2 visits to or by a medical practitioner within that 6-week period. Examples of qualifying injuries are:

a) Grazing, cuts, lacerations (no permanent scarring)
b) Severe and widespread bruising

c) Severe soft tissue injury (no permanent disability)

d) Black eye(s)

e) Bloody nose

f) Hair pulled from scalp

g) Loss of fingernail

Physical abuse of adults
Note 13: In the case of adult applicants where there has been a series of assaults (sexual and/or physical) over a period of time, it may be that an applicant will qualify for compensation only for the single most recent incident, if in relation to the earlier incidents she/he failed to report them to the police without delay and/or failed to co operate with the police in bringing the assailant to justice. Where the applicant is entitled to compensation for the series of assaults, she/he will qualify for an award as the victim of a pattern of abuse, rather than for a separate award for each incident.
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