THE CRIMINAL INJURIES COMPENSATION SCHEME (2008) 
(Selected Excerpts)
1. This Scheme is made by the Secretary of State under the Criminal Injuries Compensation Act 1995. Applications received on or after 3 November 2008 for the payment of compensation to, or in respect of, persons who have sustained criminal injury will be considered under this Scheme (subject to paragraphs 66-70). 

Administration of the Scheme 
2 - 5. ….
Eligibility to apply for compensation 
6. Compensation may be paid in accordance with this Scheme: 

(a) to an applicant who has sustained a criminal injury on or after 

1 August 1964; 

(b) where the victim of a criminal injury sustained on or after 1 August 1964 has since died, to an applicant who is a qualifying claimant for the purposes of paragraph 38 (compensation in fatal cases). 

For the purposes of this Scheme, “applicant” means any person for whose benefit an application for compensation is made, even where it is made on his or her behalf by another person. 

7. No compensation will be paid under this Scheme in the following circumstances: 

 (a) where the applicant has previously lodged any claim for compensation in respect of the same criminal injury under this or any other scheme for the compensation of the victims of violent crime in operation in Great Britain; or 

(b) where the criminal injury was sustained before 1 October 1979 and the victim and the assailant were living together at the time as members of the same family. 

8. For the purposes of this Scheme, “criminal injury” means one or more personal injuries as described in paragraph 9, being an injury sustained in and directly attributable to an act occurring in Great Britain …which is: 

(a) a crime of violence (including arson, fire-raising or an act of poisoning); or 

(b) an offence of trespass on a railway; or 

(c) the apprehension or attempted apprehension of an offender or a suspected offender, the prevention or attempted prevention of an offence, or the giving of help to any constable who is engaged in any such activity. 

9. For the purposes of this Scheme, personal injury includes physical injury (including fatal injury), mental injury (that is temporary mental anxiety, medically verified, or a disabling mental illness confirmed by psychiatric diagnosis) and disease (that is a medically recognised illness or condition). Mental injury or disease may either result directly from the physical injury or from a sexual offence or may occur without any physical injury. Compensation will not be payable for mental injury or disease without physical injury, or in respect of a sexual offence, unless the applicant: 

(a) was put in reasonable fear of immediate physical harm to his or her own person; or 

(b) had a close relationship of love and affection with another person at the time when that person sustained physical and/or mental injury (including fatal injury) directly attributable to conduct within paragraph 8(a), (b) or (c), and 

(i) that relationship still subsists (unless the victim has since died), and 

(ii) the applicant either witnessed and was present on the occasion when the other person sustained the injury, or was closely involved in its immediate aftermath; or 

(c) in a claim arising out of a sexual offence, was the non-consenting victim of that offence (which does not include a victim who consented in fact but was deemed in law not to have consented); or 

(d) being a person employed in the business of a railway, either witnessed and was present on the occasion when another person sustained physical (including fatal) injury directly attributable to an offence of trespass on a railway, or was closely involved in its immediate aftermath. Paragraph 12 does not apply where mental anxiety or mental illness is sustained as described in this sub-paragraph. 

10. It is not necessary for the assailant to have been convicted of a criminal offence in connection with the injury. Moreover, even where the injury is attributable to conduct within paragraph 8 in respect of which the assailant cannot be convicted of an offence by reason of age, insanity or diplomatic immunity, the conduct may nevertheless be treated as constituting a criminal act. 

11. A personal injury is not a criminal injury for the purposes of this Scheme where the injury is attributable to the use of a vehicle, except where the vehicle was used so as deliberately to inflict, or attempt to inflict, injury on any person. For the purposes of this Scheme a “vehicle” is any device by which persons, animals or goods are or can be transported on or under land or water, or by air. 

12. Where an injury is sustained accidentally by a person who is engaged in: 

(a) any of the law-enforcement activities described in paragraph 8(c), or 

(b) any other activity directed to containing, limiting or remedying the consequences of a crime, 

compensation will not be payable unless the person injured was, at the time he or she sustained the injury, taking an exceptional risk which was justified in all the circumstances. 

Eligibility to receive compensation 
13. (1) A claims officer may withhold or reduce an award where he or she considers that: 

(a) the applicant failed to take, without delay, all reasonable steps to inform the police, or other body or person considered by the Authority to be appropriate for the purpose, of the circumstances giving rise to the injury; or 

(b) the applicant failed to co-operate with the police or other authority in attempting to bring the assailant to justice; or 

(c) the applicant has failed to give all reasonable assistance to the Authority or other body or person in connection with the application; or 

(d) the conduct of the applicant before, during or after the incident giving rise to the application makes it inappropriate that a full award or any award at all be made; or 

(e) the applicant’s character as shown by his or her criminal convictions (excluding convictions spent under the Rehabilitation of Offenders Act 1974 at the date of application or death) or by evidence available to the claims officer makes it inappropriate that a full award or any award at all be made. 

(2) No amount awarded in accordance with paragraph 35(1)(e), (f) or (g) (expenses associated with lack of mental capacity or trusts) will be reduced under sub-paragraph (1) above or under paragraph 14, unless the whole award is withheld under those provisions. 

14. (1) In considering the issue of reasonable assistance under paragraph 13(1)(c), a claims officer may withhold an award where the applicant has repeatedly and without reasonable excuse failed to respond to the Authority’s communications sent to his or her last known address. 

(2) In considering the issue of conduct under paragraph 13(1)(d), a claims officer may withhold or reduce an award where he or she considers that excessive consumption of alcohol or use of illicit drugs by the applicant contributed to the circumstances which gave rise to the injury in such a way as to make it inappropriate that a full award, or any award at all, be made. 

(3) In considering the issue of character under paragraph 13(1)(e), a claims officer must withhold or reduce an award to reflect unspent criminal convictions unless he or she considers that there are exceptional reasons not to do so. 

15 – 16 ………
17. (1) Where a case is not ruled out under paragraph 7(b) (injury sustained 

before 1 October 1979) but at the time when the injury was sustained, the victim and any assailant (whether or not that assailant actually inflicted the injury) were living in the same household as members of the same family, an award will be withheld unless: 

(a) the assailant has been prosecuted in connection with the offence, or a claims officer considers that there are practical, technical or other good reasons why a prosecution has not been brought; and 

(b) in the case of violence between adults in the family, a claims officer is satisfied that the applicant and the assailant stopped living in the same household before the application was made and are unlikely to share the same household again. 

(2) For the purposes of this paragraph, a man and woman living together as husband and wife (whether or not they are married) or same sex partners living together (whether or not they are civil partners) will be treated as members of the same family. 

(3) For the purposes of this Scheme, two people are “civil partners” if they are civil partners for the purposes of the Civil Partnership Act 2004. 

Consideration of applications 

18. An application for compensation under this Scheme in respect of a criminal injury (“injury” hereafter in this Scheme) must be made in writing on a form obtainable from the Authority. It should be made as soon as possible after the incident giving rise to the injury and must be received by the Authority within two years of the date of the incident. A claims officer may waive this time limit only where he or she considers that: 

(a) it is practicable for the application to be considered; and 

(b) in the particular circumstances of the case, it would not have been reasonable to expect the applicant to have made an application within the two-year period. 

19. – 22……..
Types and limits of compensation 
23. Subject to the other provisions of this Scheme, the compensation payable under an award will be: 
(a) a standard amount of compensation determined by reference to the nature of the injury in accordance with paragraphs 26-29; 

(b) where the applicant has lost earnings or earning capacity for longer than 28 weeks as a direct consequence of the injury (other than injury leading to his or her death), an additional amount in respect of such loss of earnings, calculated in accordance with paragraphs 30-34; 

(c) where the applicant has lost earnings or earning capacity for longer than 28 weeks as a direct consequence of the injury (other than injury leading to his or her death) or, if not normally employed, is incapacitated to a similar extent, an additional amount in respect of any special expenses, calculated in accordance with paragraphs 35-36; 

(d) where the victim has died in consequence of the injury, the amount or amounts calculated in accordance with paragraphs 37-43; 

(e) where the victim has died otherwise than in consequence of the injury, a supplementary amount calculated in accordance with paragraph 44. 

24. The maximum award that may be made (before any reduction under paragraphs 13 - 15) in respect of the same injury will not exceed £500,000. For these purposes, where the victim has died in consequence of the injury, any application made by the victim before his or her death and any application made by any qualifying claimant or claimants after the victim’s death will be regarded as being in respect of the same injury. 

25 – 29…….

Compensation for loss of earnings 
30. (1) Where the applicant has lost earnings or earning capacity for longer than 28 weeks as a direct consequence of the injury (other than injury leading to his or her death), no compensation in respect of loss of earnings or earning capacity will be payable for the first 28 weeks of loss. The period of loss for which compensation may be payable will begin after those 28 weeks and, subject to sub-paragraph (2) below, will continue for such period as a claims officer may determine. 

   (2) Where an injury has resulted in a reduction in the life expectancy of the applicant to an age below the applicant’s expected retirement age, the period of loss for which compensation may be payable must be restricted to reflect that fact. No compensation in respect of loss of earnings or earning capacity will be payable in respect of any years of employment lost as a result of a reduction in life expectancy, subject to the right of a qualifying claimant to make an application for compensation under paragraphs 37-44 (compensation in fatal cases). 

31 – 36…….

Compensation in fatal cases 
37. Where the victim has died in consequence of the injury, no compensation other than funeral expenses will be payable for the benefit of his or her estate. Such expenses will, subject to the application of paragraphs 13 and 14 in relation to the actions, conduct and character of the deceased, be payable up to an amount considered reasonable by a claims officer, even where the person bearing the cost of the funeral is otherwise ineligible to claim under this Scheme. 

38. (1) Where the victim has died: 

(a) if the death was in consequence of the injury, compensation may be payable to a qualifying claimant under paragraphs 39-43 (standard amount of compensation, dependency, and loss of parent); or 

(b) if the death was otherwise than in consequence of the injury, and occurred before title to the award had been vested in the victim (see paragraph 50), compensation may be payable to a qualifying claimant under paragraph 44 (supplementary compensation), and no standard amount or other compensation will be payable to the estate or to the qualifying claimant other than under that paragraph. 
(2) A “qualifying claimant” is a person who at the time of the deceased’s death was: 

(a) the partner of the deceased, being only, for these purposes: 

(i) a person who was living together with the deceased as husband and wife or as a same sex partner in the same household (or a person who would have been so living but for infirmity or ill health preventing physical proximity in the same house) immediately before the date of death and who, unless married to that person or a civil partner of that person, had been so living throughout the two years before that date, or 

(ii) a spouse or civil partner or former spouse or civil partner of the deceased who was financially supported by the deceased immediately before the date of death; or 

(b) a natural parent of the deceased, or a person who was not the natural parent but was accepted by the deceased as a parent within the deceased’s family; or 

(c) a natural child of the deceased, or a person who was not the natural child but was accepted by the deceased as a child within the deceased’s family or was dependent on the deceased. 

But a person who was criminally responsible for the death of a victim may not be a qualifying claimant. 

Where victim died in consequence of injury 
39. A qualifying claimant may claim an award under this paragraph (a “bereavement award”) unless he or she was a former spouse or civil partner of the deceased or was otherwise estranged from the deceased immediately before the date of death. In cases where only one person qualifies for a bereavement award, the standard amount of compensation will be Level 13 of the Tariff, save that where a claims officer is aware of the existence of one or more other persons who would in the event of their making a claim qualify for a bereavement award, the standard amount of compensation will be Level 10 of the Tariff. Where more than one person qualifies for a bereavement award, the standard amount of compensation for each claimant will be Level 10 of the Tariff. 

40. (1) Additional compensation calculated in accordance with paragraph 41 may be payable to a qualifying claimant where a claims officer is satisfied that the claimant was financially or physically dependent on the deceased. A financial dependency will not be established where the deceased’s only normal income was from social security benefits. 

(2) For the purposes of this Scheme, “social security benefits” includes all United Kingdom social security benefits, other state or local authority benefits and all such benefits or similar payments paid from the funds of other countries. 

41. ……..
42. Where a qualifying claimant was under 18 years of age at the time of the deceased’s death and was dependent on the deceased for parental services, the following additional compensation may also be payable: 

(a) a payment for loss of that parent’s services at an annual rate of Level 5 of the Tariff; and 

(b) such other payments as a claims officer considers reasonable to meet other resultant losses. 

Each of these payments will be multiplied by an appropriate multiplier selected by a claims officer in accordance with paragraph 32 (multipliers, discount factors and life expectancy), taking account of the period remaining before the qualifying claimant reaches age 18 and of any other factors and contingencies which appear to the claims officer to be relevant. 

43. Application may be made under paragraphs 37-42 (compensation in fatal cases) even where an award had been made to the victim in respect of the same injury before his or her death. Any such application will be subject to the conditions set out in paragraphs 56-57 for the re-opening of cases, and any compensation payable to the qualifying claimant or claimants, except payments made under paragraphs 37 and 39 (funeral expenses and standard amount of compensation), will be reduced by the amount paid to the victim. The amounts payable to the victim and the qualifying claimant or claimants will not in total exceed £500,000. 
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